MHUHHUCTEPCTBO IOCTUIIAU POCCUMCKOM ®ENEPAIINUA

METOIHUKA
MOHUTOPUHI'A TPABOIIPUMEHEHHW S 3AKOHOJATEJIbCTBA
O TIPOTUBOJAEUCTBHUU KOPPYIILIUN

1. Meroauka NOATrOTOBIEHA B COOTBETCTBMM ¢ YKazom Ilpesmnenta Poccuiickoit
@®eneparun ot 20.05.2011 N 657 "O wMoHuTOpHHIEe IpaBolpUMEHEHHUsI B Poccuiickoi
®enepanun", nocranoriaenuem IlpaBurenscrBa Poccuiickoit @enepanuu ot 19.08.2011 N 694
"O6 yrBep)kaeHUM MEeTOIMKHM OCYIIECTBIECHUS! MOHUTOPUHIA IIPABOIIPUMEHEHUA" M B paMKax
BBINOJIHEHUS  (enepanbHOM  mporpammbl  "PedopmupoBaHne U pa3BUTHE  CHCTEMbI
rocynapctBeHHO ciyk0b1 Poccuiickoit ®@eneparuu (2009 - 2013 rogsi)", yTBEepkKACHHOM
VYka3zom Ilpesuaenta Poccuiickoit ®eneparmu ot 10.03.2009 N 261 "O denepanbHOU
nporpamme "PedopMupoBaHHE W pa3BUTHE CHUCTEMBI TOCYIAapCTBEHHOW CIyKObI Poccuiickoit
®denepanmu (2009 - 2013 roasn)".

2. MOHMTOPUHI TNpPABONPUMEHEHHUS! 3aKOHOJATENbCTBA O MPOTHUBOJEHCTBUU KOPPYILUU
OCYILECTBIISICTCS B MOpsJKe, ycTaHOBIeHHOM Yka3zoMm [Ipesunenta Poccuiickoit denepauuu ot
20.05.2011 N 657 "O monutopunre npaBonpumenenus B Poccuiickoit deneparuu u coriiacHoO
METOAMKE OCYIIECTBICHHSI MOHUTOPHHTA IIPABONPUMEHEHUS, YTBEP)KICHHON MOCTAaHOBIEHUEM
[IpaBurtenscTBa Poccuiickoit deneparuu ot 19.08.2011 N 694 (nanee - Metonuka).

3. Hcxons u3 TMOJNOXKEHUH yKa3aHHBIX HOPMAaTHBHBIX IIPAaBOBBIX AaKTOB B XOJ€
MOHMTOPHMHIa IPAaBOIPUMEHEHHUS 3aKOHOAATEIbCTBA O IPOTUBOACUCTBUM  KOPPYMILHU
OLIEHUBAETCS MOJIHOTA U HEOOXOAUMOCTh IIPABOBOIO PETyIUPOBaHUS B chepe NPOTUBOACHCTBUS
KOPpYINILNH, aHAJIM3UPYETCs NpPaKTHKa NPUMEHEHMsI 3aKOHOAATEIhCTBA O MPOTHBOAECHCTBUU
KOPpYNLHH B LEISAX MOATOTOBKHU MPENTIOKEHUN M0 COBEPUICHCTBOBAHUIO 3aKOHOJATENbCTBA U
MPABONIPUMEHEHHUS.

4. Ha perynaspHOH OCHOBE MOXET OCYLIECTBIIATECS MOHMTOPHUHI IPaBONPUMEHEHUS
3aKOHOJATENbCTBA W IPYNIbl HOPMAaTUBHBIX MIPABOBBIX aKTOB O MPOTUBOJAEHCTBUU KOPPYHILIMH
(TeKyImuii MOHHUTOPHHI) JIMOO HOPMATHUBHBIX INPABOBBIX aKTOB B cdepe HPOTHBOACHUCTBUS
KOppYNIMU B TEYEHHWE IEepBOro ToAa MX JEHCTBUSA, a TakKe BBIIOJHEHUS pelIeHui
Koncturynmonnoro Cyzna Poccuiickoit @enepanuu u nocraHosieHuid Esponeiickoro Cyna 1o
IpaBaM 4elloBeKa B cpepe MpOTUBOIEHCTBUS KOPPYNLIUHU (OTlepaTUBHBIA MOHUTOPHUHT).

5. OCHOBHBIMM HOpPMaTMBHBIMM NpPaBOBBIMH akTaMu Poccuiickoit ®denepauuu B chepe
MIPOTUBOAECUCTBUS KOPPYILIMHU ABIISIOTCS:

(benepanbHbIE 3aKOHBI:

ot 25.12.2008 N 273-®3 "O npoTuBOAEHCTBIH KOPPYIIUH";

ot 17.07.2009 N 172-®3 "O6 aHTHUKOPPYNLHUOHHON SKCHEPTH3E HOPMATUBHBIX MPABOBBIX
aKTOB M MPOEKTOB HOPMATHUBHBIX ITPABOBBIX AKTOB'";

ykassl [Ipesunenra Poccuiickoit denepanuu:

or 13.04.2010 N 460 "O HaumoHanbHOM CTpaTeruy NPOTUBOAEUCTBUS KOPPYHIUH U
HanmonaneHom mnane nporusoaeiicteus koppynuuu Ha 2010 - 2011 rogsr";

or 18.05.2009 N 557 "OO6 yTBepXKXIeHUH TMepeuHs JoJDKHOcTeH deaepaibHON
rOCyJapCTBEHHOH CITy>KObI, TPU Ha3HAUEHUH Ha KOTOPbIE TPaKAaHe U IPU 3aMEIIeHUH KOTOPbIX
benepanbHble TOCYJaPCTBEHHbIE CITY)KaI[e 00S3aHbI MPECTABIATh CBEIEHUS O CBOMX JI0XO/aX,
00 uMyIIecTBE U 0053aTeNIbCTBAX MMYIIECTBEHHOTO XapaKTepa, a TakKKe CBEJCHUS O J0XO0JaX,
00 umymiecTBe U 00s3aTEIbCTBAX MMYIIECTBEHHOTO XapaKTepa CBOUX CYNPYyru (Cympyra) u
HECOBEPIICHHOJIETHUX eTen";

ot 18.05.2009 N 558 "O mpezacraBieHUN TpakIaHaMH, TPETCHIYIONUMH Ha 3aMEIICHHUE
rOCyIapCTBEHHBIX JOJDKHOCTeM Poccuiickorn ®denepauuu, W JIULUAMH, 3aMEIIAFOLIIUMUA
rocyJIapcTBeHHbIE JOKHOCTH Poccuiickoit deaepannu, CBECHUN O 10X0aX, 00 UMYIIECTBE U
00s13aTeNIbCTBAX UMYIIECTBEHHOTO Xapakrepa';
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ot 18.05.2009 N 559 "O mpexacraBieHnu rpakJaHaMu, TPETCHAYIOIUMHI Ha 3aMelCHHE
JOJDKHOCTEH (eiepaabHOM T'OCYAApCTBEHHOM CyKObl, U (eAepaJbHbIMU I'OCYAAPCTBEHHBIMU
CIIy)KalllUMU CBEACHUH O J0X0Aax, 00 MMYIIECTBE M O00s3aTEIbCTBAX HMYIIECTBEHHOTO
xapakrepa';

ot 18.05.2009 N 560 "O mpexacraBieHuu rpakJaHaAMHU, TPETCHAYIOIUMHI Ha 3aMEICHHE
PYKOBOJAIIMX TOJDKHOCTEH B FOCYJapCTBEHHBIX KOPIOpalMsX, (POHIAX U MHBIX OpraHU3aLusX,
JIMIIaMH, 3aMEIIAIONIMMH PYKOBOASIINE JOJDKHOCTH B TOCYIapCTBEHHBIX KOPIOpAIHsX, (hoHIax
U UHBIX OpraHu3alysaX, CBEAGHUH O J0XoAax, o0 HuMyHIecTBEé U 00s3aTeIbCTBAX
MMYILECTBEHHOTO Xapakrepa';

ot 18.05.2009 N 561 "OO6 yTBepkaeHHH TOpsIKa pa3MEIISHUs CBEACHUH O J0X0aax, 00
UMYIIECTBE W 00s3aTEeNbCTBAX  WMYLIECTBEHHOT'O  XapakTepa  JIMI,  3aMEINaoInX
rocyaapcTBeHHble J0JKHOCTH Poccuiickoit ®enepaunu, ¢enepanabHbIX IOCYIapCTBEHHbBIX
CIIy)KallluX M WICHOB MX ceMel Ha o(uIualbHBIX caiTaX (eaepalbHBIX TOCYAapCTBEHHBIX
OpPraHoOB M TOCYAApPCTBEHHBIX OpraHoB cyObekToB Poccuiickoit dexepaunu U mpeaocTaBieHUs
3THX CBEJCHHUI OOIMIEPOCCHICKUM CPECTBAM MacCOBOW MH(POPMALIUU JIJIsl OITYyOJIMKOBaHUA",

or 21.09.2009 N 1065 "O mpoBepke ITOCTOBEPHOCTH M TOJHOTHI CBEJICHUH,
NPEICTaBISIeMbIX TpaXJaHAMU, TPETEHIYIOIUMH Ha 3aMEIICHUE JOJDKHOCTEH (eaeparbHOn
roCyJapCTBEHHOH ciykObl, 1 (hefiepalbHbIMU TOCYIaPCTBEHHBIMU CITYXAIUMU, U COOIOACHUS
deneparbHBIMU TOCYJAPCTBECHHBIME CITYKalIUMK TPEOOBaHUH K CITy’)keOHOMY TIOBEICHHUIO";

or 21.09.2009 N 1066 "O mpoBepke ITOCTOBEPHOCTH M TOJHOTHI CBEJICHUH,
IPEJICTaBISIEMbIX  IpaXKJAaHaM{, [PETECHAYIOUIMMH Ha  3aMEIEHUE TOCYyAapCTBEHHBIX
nomwkHoctelt  Poccuiickoit  @enepanuu, W JIMIAMHE, 3aMEINAIOUIMMU  TOCYAApCTBEHHBIE
noixHocTu Poccuiickoit denepauuu, u cCOONIOACHUST OTPAaHUYEHUN JMIIAMHU, 3aMEILalOIUMU
rocyapcTBeHHble T0JKHOCTU Poccuiickoit @enepannn’;

or 01.07.2010 N 821 "O xommccusix Mo COONIOACHUIO TpPeOOBaHW K CIIy)KEOHOMY
MOBEJCHUIO (hefepalIbHBIX TOCYJApCTBEHHBIX CIYXallUX M YpPEeryJIupOBaHUIO KOH(IMKTA
UHTEPECOB";

ot 21.07.2010 N 925 "O mMepax mo peanu3alyy OTIENIbHBIX NoJjoxkeHuid denepanbHOro
3akoHa "O npoTUBOAEHCTBUM KOppynuu'";

nocranosieHus IIpasurenscrea Poccuiickon @enepanuu:

ot 26.02.2010 N 96 "O06 aHTHKOPPYIIIMOHHOHN IKCIIEPTH3E€ HOPMATHBHBIX MTPABOBBIX aKTOB
U MIPOEKTOB HOPMATHBHBIX MTPABOBBIX AKTOB";

or 08.09.2010 N 700 "O mopsake cooOmeHuss paboTomareneM IpH 3aKITFOUCHUH
TPYAOBOTO JIOTOBOpa C TpPa)X<IaHUHOM, 3aMEIIAaBIIMM JOJDKHOCTH TOCYJapCTBEHHON WM
MYHUIUIATBHON CITYKOBI, TepeueHbh KOTOPHIX YCTAHABIMBAETCS HOPMATHBHBIMH IPaBOBBIMHU
aktamu Poccuiickoit denepanuu, B TeUeHHE 2 JIET NIOCIE €r0 YBOJIBHEHUS C TOCYIAapCTBEHHON
WIM MYHUIUNAIBHON CIIy>KObl O 3aKIIOYEHHH TAaKOro JOTOBOpa MPEICTaBUTENI0 HaHMMATENS
(paboTomarento) rocy1apcTBEHHOI'O MM MYHHUIMIAIBHOTIO CIY)KAIIEro MO MOCIEAHEMY MECTy
€ro ciyxO0n1".

6. IIpu orcyrctBuu B [linane MOHUTOpPUHTA MTPABONPUMEHEHHS Ha COOTBETCTBYIOIUH IO/,
yrBepxkaeHHoro I[IpaBurensctBom Poccuiickoit ®enepanuu (nanee - Ilmnan), HOpMAaTHBHBIX
IPaBOBBIX aKTOB WJIM MX TPYIIIBI, 0 KOTOPBIM TPEeOYyeTCsl MPOBECTH MOHUTOPUHI B TEKYILEM
rony, enepaabHble OpraHbl UCIIOJHUTENBHON BJIACTU U MHUIMATUBHBIE CyOBEKThI, YKa3aHHbIE B
nynkte 5 Ilpesunenta Poccuiickoir ®enepannn ot 20.05.2011 N 657 "O monuTOpHHIE
npaBonpumeHenust B Poccuiickoit denepanuun”, MOryT HpPOBOJUTH €ro MO COOCTBEHHOMN
UHHUIMATHBe Oe3 BHeceHus: n3MeHenuil B [1naH.

[Tpu >TOM BBIOHWpAst SKCIEPTHPYEMYIO TPYIIITY HOPMATHUBHBIX IPABOBBIX aKTOB, CIIEAYET
YYUTHIBATh 337y, BBITEKAIONIME W3 HALMOHATHHOTO IUIAHA MPOTUBOACUCTBHS KOPPYIILIHH,
WHBIX MPOrpaMMHBIX JOKYMEHTOB, mopyudenuil IIpesumenta Poccuiickoit ®enepanuu u
IIpaBurensctBa  Poccuiickoii ~ denepanuy, OCHOBHBIX — HAIPaBICHUN  JACSATEIBHOCTU
[IpaButensctBa Poccuiickoii denepanuu, mporpaMm COIMAIbHO-3KOHOMUYECKOTO Pa3BUTHUS
roCyJapcTBa, a TAKXKe MPEAIOKEHHsI HHCTUTYTOB IPaX/IaHCKOTO OOIIECTBA U CPEACTB MACCOBOI
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uHpOpMaLIUH.

[Topsimox ocyiiecTBiICHUs] MOHUTOPUHIA MPAaBOIPUMEHEHUsS B cdepe MpOTUBOIACHCTBUS
KOPpYNLHU IL€JIECO00Pa3HO PErJIaMEHTUPOBAaTh BHYTPEHHUM PACHOPAIUTENBHBIM — aKTOM
denepanbHOro opraHa UCHOJHUTEIBLHOM BIACTH WM OpraHa rocy/lapCTBEHHON BIACTH CyOBEKTa
Poccniickoit denepanuu, B KOTOPOM OIPENECIUTh CTPYKTYpPHOE IIOApA3JCICHUE U JIMII,
OTBETCTBEHHBIX 3a MPOBEACHUE MOHUTOPHUHTA, OPSA0K cOopa nH(MOpMaluU, CPOKU MTPOBEICHUS
MoHuTOpHHTa. [IpoBeneHne MOHMTOpPHHra IEIECOOOpa3HO BO3JIOKHUTH HAa  KaapoBOE
nojipas3jieliecHue, a TaKKe MPaBOBYIO CIykOy ¢eaepanbHOro opraHa HCIOIHUTEIBLHOW BIIACTH
WIN OpTaHa rocyapcTBeHHOU BiacTu cyobekTa Poceuniickoit @enepanuu.

7. llpu 1OpoBeNEHMM MOHUTOPUHIA  IPABONPHUMEHEHUs  3aKOHOAATENbCTBA O
IPOTUBOACUCTBUN  KOPPYNLHU CIEIyeT MAaKCHUMaJbHO LIMPOKO MCIOJNb30BaTh  BUAbI
uH(pOpMaliK, YKa3aHHbIE B TyHKTaX 6 U 7/ MeTonuKH.

Kpome TOro, pekoMeHayeTcsl MCIOIb30BaTh MH(OPMAIMIO O PE3ysIbTaTaX MOHUTOPHHIA
MPaBONPUMEHEHUS, COJEPXKAILYIOCS B €XErogHoM Jokinazne [‘eHepalbHOro Mpokypopa
Poccuiickoit ®enepannn Denepansuomy Cobpanuto Poccuiickoit denepanuu u IlpesuaeHty
Poccuiickoit denepanyii 0 COCTOSSHUM 3aKOHHOCTH M TIpaBoropsijika B Poccuiickoit denepanuu
U O IIPOJICJIaHHOM paboTe MO UX YKPEIICHUIO.

8. B menax wu3ydeHus NpPaBONPUMEHUTENBHON MPAKTHKU B cdepe MPOTUBOACHCTBUS
KOPPYIIIMH HEMaJOBaXHBIM SIBJSICTCS HCIIOJNIB30BAaHHE HMHOM WHPOPMALUU O MPAKTUKE
MIPOKYPOPCKOT0 HaJA30pa 3a UCHOJHEHHEM 3aKOHOIATENIbCTBA O MPOTUBOJECHUCTBUHM KOPPYILUH,
nauubix opranoB MBJI Poccuu, ®Cb Poccun, ®CKH Poccuu, ®TC Poccun, DCUH Poccun,
MUYC Poccuu o 60psbe ¢ KoppyIIHOHHBIMU IpecTyIieHus My, a Takke PAC Poccun.

Y4uTeIBast, 94T0 00CYX/IeHUE 0000IIEHHBIX PE3yabTATOB MOHUTOPHHTA TPABOIPHIMEHEHUS,
B TOM 4YHCII€ C Y4YacCTHMEM Hay4HOTO, IOPUIUYECKOrO COOOINECTB, MPAKTHKYIOIIUX HOPHUCTOB,
MO3BOJIUT OOECNEYUTh BCECTOPOHHUU MOAXOA K MOHUTOPHUHIY NPAaBOIPUMEHEHUS] M y4eT
MEKBEJIOMCTBEHHBIX HMHTEPECOB, L€IecO00pa3HO Cco3/aBaThb COOTBETCTBYIOIIME paboune
TPYIIIIBL.

B kadecTBe JONMOJHUTEIBHOIO HCTOYHMKA TMOJY4YeHUs HMHGOpMAIMM  ClEAyeT
paccMaTpuBaTh pa3MELICHUE 3aKa30B JUIS BBIIIOJIHEHHSI YCIYT IO OCYIIECTBICHUIO MOHUTOPUHTA
IpaBoNpUMeHeHMs B pamkax PenepanbHoro 3akoHa oT 21.07.2005 N 94-®3 "O pa3memeHnun
3aKa30B Ha MOCTABKU TOBApOB, BBHINOJIHEHHE PAa0OOT, OKa3zaHUE YCIYT IJI1 TOCYIAapCTBEHHBIX U
MYHUIIUNATBHBIX HYXA". Pe3ynpTaThl HayyHO-MCCIIEOBATENbCKUX PA0OT, OCYIIECTBISEMbIX
NPUBJICYCHHBIMU  CHELMATUCTAMM - OSKCHEpTaMU TMpU  BBIIOJIHEHUH TOCYAapCTBEHHBIX
KOHTPAKTOB, PEKOMEH/1yeTCsl COMOCTABIATh C JaHHBIMH (peJIepaibHOr0 OpraHa UCIOJIHUTEIbHON
BJIACTH W MCIIOJIB30BaTh MX IPH MOJArOTOBKE UTOTOBBIX JOKJIAJ0B O PE3ylbTaTaX MOHUTOPHHIA
IPaBONPUMEHEHHUS 3aKOHOJATEIbCTBA 110 MPOTUBOACUCTBUIO KOPPYIIIMH, YTO MO3BOJUT Ooliee
MOJIHO U BCECTOPOHHE U3YUMTh HUCCIIEyeMyIo chepy MpaBOOTHOLIEHHUH.

Eme onnoit ¢gopmoit momyueHuss uHpopmanuu B cdepe NMPOTUBOAEHCTBUS KOPPYILUU
ABJISIETCSI AHOHMMHOE AaHKETUPOBAaHUE TPaXJaH, KOTOPOE IMPEANoJiaraeT OTCYTCTBUE
3aMHTEPECOBAHHOCTH B €ro pe3ysbTarax. Pe3ylbTaTbl aHKETUPOBAHHSA IO3BOJIAIOT YUYECTh
HEe3aBHCHUMOE 00IIIeCTBEHHOE MHEHUE.

9. Ilpm ocymecTBieHUM MOHMTOPHUHIA IIPaBOIPUMEHEHHUs 3aKOHOAATENIBCTBA O
MIPOTUBOACUCTBUN KOPPYMHIMH 0000IIaeTCsl, aHaTU3UPYeTCsl W OLEHUBaeTcsi MHpopManus o
NPaKTUKE MPUMEHEHHsI HOPMATUBHBIX MPABOBBIX aKTOB B cepe MPOTHBOACHCTBUN KOPPYILIUU
0 MOKa3aTessM, YCTaHOBJIEHHBIM B IyHKTax 8§ - 10 Metoauku.

Ilokazarenn, 1o KOTOPBIM NPOBOAMTCS MOHHUTOPHUHI IPAaBONPUMEHEHHS, IO3BOJIAT
OILICHUTH COCTOSIHUE MTPABOBOI0 PETYJINPOBAHUS B cepe MPOTUBOJACHCTBHUS KOPPYIILIUHU, a TAKKe
0XapaKTEpHU30BaTh IPABOIIPUMEHUTEIBHYIO IPAKTUKY.

Nndopmannio o mNpaBONPUMEHEHUU CIEAYeT paccMaTpUBaTh OTIEIbHO IO KaXKIOMY
MIOKA3aTeNI0 IPUMEHUTEIBHO K KOHKPETHOMY HOPMAaTUBHOMY IPAaBOBOMY aKTy, a TAaKXKe IO HUX
COBOKYITHOCTH.

PykoBOJCTBYSCh JaHHBIMHU ITOKA3aTEISIMH, CIEAYET TIIATEIbHO M BCECTOPOHHE C Y4ETOM
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BCEX BHJOB HMemLeiicas HHQOpManuu H3y4yaTh HCCIEAyeMyilo chepy MTpaBOOTHOIICHHIA,
YCTaHABJIMBAaTh COCTOSIHUE CYHIECTBYIOILEIO IIOJIOKEHHS B IpaBonpuMeHeHuu. Taxoke
PEKOMEHYETCSl IPU  OCYLIECTBICHMM MOHUTOPHHIA IIPaBOIPUMEHEHHUS YCTaHOBUTb, YEM
0o0yCJIOBJIEHO TeKyllee IIOJOXKEHHE B IPABONPUMEHUTEILHOW IPAaKTUKE, a HMEHHO
HEJ0CTaTKaMU TEKCTOB HOPMATHUBHBIX MPABOBBIX aKTOB WJIM OHO CBS3aHO C IPaBOIPUMEHEHHUEM
HOPMAaTHBHBIX MPABOBBIX aKTOB JK00 00YCIOBIEHO HATMYUEM 000uX (haKTOPOB OJHOBPEMEHHO.

[To pe3ynbpraTtam MpOBEACHUS MOHUTOPHHIA MOTYT OBITh CAETAHbI CIEIYIOIINE BHIBOJBI O
HEOOXOMMOCTH: BHECEHMsI M3MEHEHMH B 3aKOHOJATEIbCTBO O MPOTUBOJAEHCTBUU KOPPYILHH,
KOPPEKTUPOBKU IPABOIPUMEHUTEIBHON NPAKTUKHU JINOO COBEPIIEHCTBOBAHUM HOPMATHUBHBIX
IIPABOBBIX aKTOB U IIPaBOIPUMEHUTEIBHON IIPAKTHKH.

B ciydae BBISBICHHS HEJAOCTATKOB B INPABONPHUMEHHUTEIHHON MPAaKTHUKE IEIeco00pa3sHo
CTaBUTh BOIIPOC O MOATOTOBKE Pa3bsACHEHUI NPAaBOINPHUMEHUTEIBHBIM OpraHaM O IPHUMEHEHUU
3aKOHOJATENbCTBA O IIPOTUBOACUCTBUM Koppynuuu. Kpome TOro, ycTaHOBJIEHUE [IaHHBIX
(akTOB MOXXET CBUAETENBCTBOBATH O HEOOXOAMMOCTH IOJTOTOBKU pa3bsCHEHUH CyaeOHBIMU
OpraHaMmH I10 BOIIpOcaM CyJeOHON MPAKTUKHU.

IIpn moaroToBKe NpeIOKEHUM MO COBEPLICHCTBOBAHUIO HOPMATUBHBIX IPABOBBIX aKTOB
U TPaBONPUMEHHUTEIBHON MPAKTUKA HEOOXOIMMO YETKO IPEICTABIIATh T'PAHUIBI TPEOyeMBIX
U3MEHEHUH, KOTOPbIE JOJDKHBI 00eCIeunuTh 0€3yCIIOBHOE HACTYIICHHE OXKHIaeMOI0 pe3ysbTara
C Y4E€TOM IPOBEJIEHHOI0 MOHUTOPHHIA NPaBONpPUMEHEHUs. Bce BBIBIEHHBIE 110 pe3ysibTaTaM
MOHUTOPUHIa CYOBEKTUBHBIE (DAKTOpbI, BIUAIOIIME HA MPABONPUMEHEHHUE, HEOOXOIUMO
MUHUMU3HUPOBATh Ha CTaJuU pa3pabOTKUM COOTBETCTBYIOLIETO IIPOEKTa HOPMATHUBHOIO
IIPAaBOBOT'O aKTa.

Tax, B mepByIo ouepe]b B X0/I€ MOHUTOPUHIA pacCMaTPUBAIOTCSI HOPMAaTUBHBIE ITPABOBbIE
akThl Poccuiickoilt @enepanun B chepe NpoTUBOACHCTBUS KOPPYILUU Ha IPEAMET COOII0AEHUS
B HHUX FapaHTHUPOBAaHHBIX IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB 4YEJIOBEKa W IpakKaaHHHA. B
JAHHOM CIIy4ae PEKOMEHIYETCS pacCMaTpHUBaTh aKThl HA MPEAMET 3aTPYAHEHUS pealln3aluu
IIpaB U CBOOOJ] UeIOBEKa U IpaX<1aHWHA, a HE HAa COOTBETCTBHE HOpMaM (heJIepaIbHOTO 3aKOHA.

BrisiBieHHME B HOPMAaTMBHOM IIPaBOBOM aKT€ JIaHHOTO IIOKAa3aTelsl XapaKTepHu3yeT
HUBEJIMPOBAHUE OJHOTO M3 OCHOBHBIX MPUHIUIIOB IPOTUBOAECHUCTBUS KOPPYIILUH, CBI3aHHOTO C
IpU3HaHUEM, OOECIIeYeHHEM M 3alIUTON OCHOBHBIX IpaB U CBOOOJ uellOBeKa M IpakJaHMHA,
ycTaHoBiieHHOro ®exnepanbHbiM 3akoHOM oT 25.12.2008 N 273-®3 "O mnpoTtuBoaelcTBUA
Koppynuuu'.

[Ipn ysAcHEHUU COCTOSHUSI MPaBOBOIO pPETyIHpOBaHUs B cdepe NPOTUBOAEHCTBUS
KOpPYIIIMM B XOJ€ MOHHUTOPHMHIA IPABONPUMEHEHUs PEKOMEHIYETCsl YCTaHaBIMBATh (akT
OTCYTCTBHMsSI HOPMAaTHUBHBIX IpaBOBbIX akToB IIpesunmenra Poccuiickoin @enepanuu,
[TpaButenscTBa Poccuiickoit ®enepanuu, (enepanbHbIX OPraHOB HCIOJHUTENBHON BIIACTH,
MHBIX TOCYJapCTBEHHBIX OpraHOB, OPraHOB rOCYJapCTBEHHOM BiacTH cyObekToB Poccuiickoit
denepaii ¥ MYHMLIMNAIBHBIX HOPMATHUBHBIX IPABOBBIX AKTOB, HEOOXOAMMOCTb MPUHSATHUS
(M31aHUsT) KOTOPBIX MPEAYCMOTPEHA aKTaMH OO0JIbIIEH FOPUINYECKON CHUITBI.

HenocraroyHOCTh MPaBOBOTO pPETyIMpPOBaHUS B chepe MPOTHUBOACHCTBUS KOPPYIIUH
BJICUET MPOM3BOJILHOE MPUMEHEHHE U KaK CJEICTBHUE CO3/aeT MPEANOCHUIKH Ui MPOSBICHUS
KOPPYNIMOHHBIX PaBOHAPYILIEHUH.

Jlng  ycraHoBieHUsT  (akTOB  HECOOJIOJAEHHS] MpeNesoB  KOMIETEHIIMH  OpraHa
TrOCY/IapCTBEHHOW BJIACTH, TOCYJApCTBEHHBIX OPraHOB M OpraHM3aluil 0pHU H3JaHUU
HOPMAaTHUBHOTO IMPaBOBOTO aKTa AaHAJM3UPYEeTCd M OLICHUBAETCS KOMIIETEHIUs OpraHa
TrOCyIlapCTBEHHOW BIJIACTH, TOCYJAapCTBEHHBIX OpPraHOB M OpraHM3alMii Ha MPHUHITHE
paccMaTpuBaeMoOro akTa (aKTOB), IPEAOCTaBICHHAs UM (eepaTbHbIM 3aKOHOIATETHCTBOM.

[TomHOMOUMS ® KoMHETeHIMs (eepalbHBIX OpPraHOB  HCIOJHUTEIBHONW — BJIACTH
ycTaHoBlIeHbl B @DenepanbHoM 3akoHe oT 25.12.2008 N 273-®3 "O npoTUBOAEHCTBUU
KOppynuuu"', a TakXke B HMHBIX HOPMAaTHBHBIX IIPABOBBIX AaKTaX, YKa3aHHbIX B IIYHKTE 5
HACTOSIIEH METOIUKU.

Janee HopmaTuBHBIM npaBoBOoW akT Poccuiickoii denepauuu cieayeT OLECHHMBAaTh Ha
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OpeIMET  YCTaHOBJIIEHUS €0  COOTBETCTBHSI ~ WJIM  HECOOTBETCTBUS  (peliepaibHOMY
3aKOHOJATEIbCTBY M MEXIYHapOJAHOMY  JOTLOBOPY, COOJIOJEHHMA  MEXIYyHapOIHBIX
0053aTEbCTB.

Cormacno vactu 4 cratbu 15 KoHcturymuu Poccuiickoit denepanuu o01menpru3HaHHbIC
IPUHUUIIBIL U HOPMBI MEXKIYHAapOJHOIO IpaBa M MEXIYHApOAHBIE I0OroBopbl Poccuiickoin
®Denepany  SBISIFOTCS COCTABHOM YacThlO €€ IIPABOBOM CHUCTEMBI. Eciu MeEXIyHapOIHBIM
norosopoM Poccuiickoii denepanuy yCTaHOBIEHBI WHBIE IIpaBUila, Y€M IPEAyCMOTPEHHBIC
3aKOHOM, TO IIPUMEHSIOTCS IIPABUIIA MEKYHAPOIHOTO 10TOBOPA.

TexkcT HOPMaTUBHOrO IPAaBOBOTO aKTa PEKOMEHAYETCS paccMaTpuBaTb Ha IPEIMET
HAJINYMS B HEM KOPPYIIUOI€HHbIX (JaKTOPOB JJIs NaIbHENIIEr0 UX UCKIIOUEHHS U3 HETO.

Crenyer y4uThIBaTh, 4TO MEPEYCHHb KOPPYIIIUOTEHHBIX (PaKTOPOB YCTAaHOBIIEH B MeToIMKe
IIPOBEJCHUS AHTUKOPPYNLMOHHOM 3KCIEPTU3bl HOPMATHBHBIX IIPABOBBIX AKTOB M IIPOEKTOB
HOPMATHUBHBIX IIPABOBBIX aKTOB, YTBEP:KICHHOU nocraHoBiaeHueM I[IpaBurenscrBa Poccuiickoi
®denepannn ot 26 dheppains 2010 r. N 96.

Koppynumorennsie  (akTopbl BBISBISIFOTCS B HOPMAaTHBHBIX IPABOBBIX aKTaxX II0
pe3yJspTaTaM POBEACHNS aHTUKOPPYNLIMOHHON SKCIIEPTU3BI IPY MOHUTOPUHIE UX IPUMEHEHMUS.
CormacHo vactssMm 3 u 4 crateu 3 ®DepepanpHoro 3akoHa ot 17.07.2009 N 172-®3 "O6
AHTUKOPPYILUOHHON 3KCIIEPTU3€ HOPMATUBHBIX IIPAaBOBBIX AKTOB U IPOEKTOB HOPMAaTHBHBIX
IIPAaBOBBIX aKTOB" TpPH MOHUTOPUHIEC TPUMEHEHUS AHTUKOPPYNLMOHHAs OKCIEpTH3a
HOPMAaTHUBHBIX IPaBOBBIX aKTOB cyObekToB Poccuiickoit ~ denepanuu  OpoBOAUTCA
MunucrepctBoM toctuiiuu Poccuiickoit ®eneparuu, a Takke (QenepaibHbIMH OpraHaMu
UCTIOJIHUTENIBHOW BJIACTM M OpraHaMM ToCyJapCTBEHHOW BiacTu cyObekToB Poccuiickoit
Qenepalli - NOPUHATBIX MMM HOPMAaTUBHBIX IIPaBOBBIX aKTOB. B xone naHHOM
AHTUKOPPYINLUOHHON OJKCIEPTU3bl PEKOMEHAYETCS KOMIIEKCHO C Y4YETOM IPAaKTHKHU
NPUMEHEHUS M HMHPOpMAIMM HECKOJBKHX YYaCTHMKOB MOHUTOPHHIA IPaBONPUMEHEHUS
paccMaTpuBaTh ~ HOPMAaTUBHBIM  IIPaBOBOM aKT BO  B3aUMOCBSI3M € JCHCTBYIOLIUM
3aKOHOJATEILCTBOM.

Hanuyne B HOpMaTUBHOM NPaBOBOM aKT€ KOPPYMIMOTEHHBIX (PaKTOPOB yCTaHABIUBACTCS
B 3aKiroueHusx Muniocta Poccun, MHBIX (enepanbHbIX OpPraHoB HCHOJIHUTENBHOM BIIACTH,
OpraHoOB roCyJapCTBEHHOM BiacTH cyObekToB Poccuiickoit deneparuy, opraHoB MPOKypaTypbl
Poccniickoit denepanuu, COCTABISIEMBIX IO pe3ylbTaTaM aHTUKOPPYILMOHHOM 3KCIEPTHU3BI,
TpeOOBaHUAX NPOKypopa 00 M3MEHEHWH HOPMATHBHOIO MPABOBOIO aKTa WM B OOpalieHUU
IpOKypopa B Cyl, a TakXe B 3aKIIOUYEHHAX HE3aBUCHMBIX JKCIEPTOB M0 pe3yJbTaTam
HE3aBHCHMOH aHTUKOPPYILMOHHOM dKCIIEPTU3BI.

[Ipn ocymiecTBIEHUM MOHMTOPUHIAa pPEKOMEHIYETCs YCTaHOBUTH HauOoyiee 4YacTo
BCTpEYAIOLIecs  KOPPYIIMOreHHble  (AaKTOphl B  HOPMATHBHBIX  IMPABOBBIX  aKTax,
MIPOAHAIU3UPOBATh KOJUYECTBO KOPPYIMIMOTEHHBIX (PAKTOPOB, BBISBICHHBIX B HOPMAaTHBHOM
IIPABOBOM aKT€ IPU MPOBEACHUH aHTUKOPPYILIMOHHON SKCIEPTHU3bl YIIOJTHOMOYEHHBIM OPraHOM
Y HE3aBUCHUMOW 3KCIEPTU3bl HE3aBUCHUMBIMU SKCIEPTaMHU, CPOKH IMPHUBEACHHUS HOPMATHUBHBIX
IIPABOBBIX AKTOB B COOTBETCTBHE C AHTUKOPPYHIMOHHBIM 3aKOHOJAATENbCTBOM Poccuiickoit
denepanuu.

B Xoae MOHUTOpPHMHIa Ba)XHO BBIBJIATH MpoOETsl B IMPABOBOM  PEryIMPOBAHUU
OOILIECTBEHHBIX OTHOLICHUM M KOJJIM3UM HOPM IpaBa, KOTOPbIE MPEAOCTaBISIET BO3ZMOKHOCTh
IIPABONIPUMEHUTEIIO IO CBOEMY YCMOTPEHUIO NPUMEHATH TE€ WM MHBIE HOPMBI, YTO MOBBILIAET
BEPOATHOCTh COBEPIICHUS MPABONPHUMEHUTEIIEM B TOM 4YHCIE€ U  KOPPYMIMOHHBIX
IIPaBOHAPYLICHUH.

[Ipn oleHKe MOJHOTHI MPAaBOBOTO PETYIUPOBAHUS HEOOXOAMMO YCTAHOBUTH IE€peueHb
aKTOB, pPETYIUPYIOIIUX paccMaTpuBaeMylo cdepy OOLIeCTBEHHBIX OTHOLICHHUN, YSICHUTh
JOCTAaTOYHOCTh ~ IIPAaBOBOIO  PEryJIMpOBaHMsA  OOIIECTBEHHBIX  OTHOIIEHMM B  cdepe
IIPOTUBOAECUCTBUS KOPPYILIUH.

JUia  BBIABIEHUS KOJUIM3MM HOPM IIpaBa, KOTOPBIE CIELYEeT pacCcMaTpuBaTh Kak
IPOTHBOPEYHS] MEKIY IMOJIOKEHUSIMH JIBYX HJIM HECKOJBKUX HOPM IpaBa, JIMOO PacxXoKACHUS
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MEXIy COAep)KaHHWEM OOLIeTPaBOBBIX MPUHIIMIIOB, BBIPRKEHHBIX B CHCTEME HOpPM IpaBa, U
IOJIOKEHUSAMU KOHKPETHBIX HOPM IIpaBa, LEIecOOOpa3HO COMNOCTABIATh  IOJOXKEHUS
HOPMAaTUBHBIX MPABOBEIX akTOB Poccuiickoit denepanun, peryaupyronmx OTHOIICHHS B chepe
IIPOTUBOAECUCTBHS KOPPYIILIUH.

B Xxome paccMOTpeHHMsT HOPMATHBHOIO IIPAaBOBOIO aKTa Ha IPEAMET HAIU4YUS WIH
OTCYTCTBUS B HEM OLIMOOK HOPUIUKO-TEXHUYECKOTO XapaKTepa TEKCT HOPMAaTUBHOIO IPaBOBOIO
aKTa PEKOMEHIyEeTCsl PACCMAaTPUBATh C YYETOM CIECAYIOLIUX KPUTCPUEB:

- IPOCTOTA U3JIOKECHUS UIEU U HOPMATUBHBIX IIPABUIL;

- KpaTKOCTh TpH (POPMYJIMPOBAaHIH HOPMATUBHBIX MPABUIL;

- KATerOpUYHOCTb IIPU NOCTPOEHUHU (pas;

- ICHOCTb YCTaHABJIMBAEMOI0 IIPABUJIA ITIOBEJICHNUS;

- CHCTEMHOCTD IIPY YCTAHOBJICHUH OTACIBHBIX HOPM;

- II0CJIEJOBATEIBLHOCTD U3JI0KEHUS OOLIET0 TEKCTA.

Hannune ommOOK IOPUANKO-TEXHUYECKOIO XapakTepa BeAET K HEONpPeNIelIeHHOCTH U
JIBYCMBICIICHHOCTH OT/AEJIBHBIX ITOJI0KEHUN 3aKOHOAATEIBCTBA O IIPOTUBOICHCTBUY KOPPYIILIUH.

B Xxome MOHMTOpHHIa IpPaBONPUMEHEHHUS JUISL BBIABICHUS IPOTUBOPEUYHUN MEXIY
HOPMATHUBHBIMU IPAaBOBBIMU aKTaMHU OOIIEro XapakTepa U HOPMATUBHBIMHU IPABOBBIMH aKTaMHU
CIEIMAJIBHOTO XapaKTepa, PEryIMPYIOIIUMHA OJHOPOJHBIE OTHOLIEHUS, CIENYET COMOCTaBIIATH
HOPMAaTUBHBIE IPaBOBbIE aKThl OOILIETO M CIELMAIBHOIO XapakKTepa Ha MpeIMeT HaJlnyus
IIPOTUBOPEYUII MEXIYy HHUMH, CYLIECTBOBAHHME KOTODPBIX BBI3BIBAET TPYIHOCTH IPU HX
NPUMEHEHHUH, HETATUBHO CKa3bIBaeTcsl Ha () ()eKTUBHOCTH MPABOBOTO PETYINPOBAHMUSL.

B nensx nmpoBepky NOHATHHHO-TEPMUHOJOTMYECKOM CUCTEMBI B HOPMATUBHBIX IPABOBBIX
aKTax CleayeT MCCIEeN0BaTh TEKCT HOPMAaTUBHOIO IIPAaBOBOIO AaKTa HA HAJIWYME EOUHBIX
IOHSITUH, TEPMUHOB, OIIPEJEICHUN U T.JI.

HopMaTuBHbI npaBoBOM aKT WM UX IpyMNa OLEHUBAIOTCA HA MPEIMET €IMHOO0Opa3us
VCIIOJIb30BaHUs B HUX €IMHBIX TOHATHH, TEPMUHOB, ONIPEACICHUN U AEIAETCs BBIBOJ, O HAJTUYUU
WM OTCYTCTBUHM €AWHOW MOHATUHHO-TEPMHUHOJIOTHYECKOW CUCTEMBI, YTO OTPULATENBHO BIIUSET
Ha MPaBONPUMEHUTENBHYIO IPAKTHKY.

Hanuume nyGnupyromux HOpM IpaBa B HOPMAaTUBHBIX IPaBOBBIX aKTax OTpaKkaeT
OJIHO3HAYHOE BOCIIPOU3BEICHUE OTACIIBHBIX MOJIOKEHUN OJHOIO HOPMAaTUBHOI'O IIPABOBOIO aKTa
B JIpyrom, JIuOO HOpMa, BOCHPOM3BOJAMMAs B TEKCTE€ HOPMATHBHOI'O NPABOBOIO aKTa, paHee
YCTaHOBJIEHA JPYTMM HOPMATHBHBIM IIPABOBBIM AKTOM.

[IpoTBOpeunss B HOPMAaTHUBHBIX IIPABOBBIX aKTaX, PEryJUPYIOIIUX OJHOPOJHBIE
OTHOLLIEHHUS, IPUHATBIX B Pa3HbIC MEPUOIBI, PEKOMEHIYETCS BBIABIATH IIyTEM COIOCTABIICHUS
TEKCTOB TAaKWX HOPMATHBHBIX IIPAaBOBBIX AaKTOB. Hamnume Takux NpPOTUBOPEUHMH CO3/AET
BO3MO>KHOCTb ITPUHSTHSI Pa3JINYHBIX BAPUAHTOB PEIICHUN WM JEHCTBUI IO OJHOMY U TOMY K€
BOIIPOCY.

B pamkax OLleHKH TPaKTUKH UCIIOJIb30BaHUs MOJOKEHUN HOPMATUBHBIX MPABOBBIX aKTOB B
KaueCTBE OCHOBAHWI COBEPIICHMS FOPUINYECKH 3HAYUMBIX JCHCTBUM, HaIu4ue KOTOPOMU
OTpakaeT MOJOXKUTEIBbHYI0 XapaKTEpPUCTUKY IPUMEHEHUsS HOPMAaTHBHOIO IPAaBOBOIO AaKTa,
CJeyeT YYUTBIBaTh, UTO OTAEJIbHBIE IOPUINYECKN 3HAUYNMBIE IEWCTBUS MIOMMEHOBAHBI B CTAaThe
333.33 HamnoroBoro konekca Poccuiickoit ®enepanuu. Bmecte ¢ TeM, maHHBIM NepedeHb
FOPUINYECKH 3HAYUMBIX JIEUCTBUI HE SBISETCS NCUYEPIIBIBAIOIINIM.

B xozne MOHMTOpHHTa ITPaBONIPUMEHEHHSI HOPMATUBHBIN IIPABOBOM aKT CIIEyET OLEHUBATh
Ha MpeIMeT HCKAKEHUS B HEM CMBbICNIA TOJOXKEHHH ¢eaepanbHOro 3aKoHa M (MJIM) aKTOB
IIpesunenra Poccuiickonn @enepauuu, IIpasurensctBa Poccuiickon denepanuu, pemeHui
Koncturynmonnoro Cyzna Poccuiickoit @enepanuu u nocranonienuii EBponeiickoro Cyna mo
npaBaM 4denoBeka. Ha ocHOBaHMM MaTepuasioB NPaBONPUMEHUTENBHON MPAKTUKU BBIICHSETCH,
MMEIOTCS JIM ClIydau NMPUMEHEHHMsI HOPMATUBHOTO IPAaBOBOTO aKTa ¢ M3MEHEHHEM €ro CMBICIA,
KOTOPBIN 3aKJIabIBAJICS IPU IPUHATHH aKTa.

Ha ocHOBaHuMM [aHHBIX NPaBOIPUMEHUTEIBHON MNPAKTHUKU YCTAHABIMBAIOTCA (DAKThI
HAJIMYMS WK OTCYTCTBUS MH(POPMALUK O HEMPABOMEPHOCTH HIJIM HEOOOCHOBAHHOCTHU PEIICHHIA,
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neiicTBuil  (0e3MeHCTBUI) OJDKHOCTHBIX JUI] TPU TPHHITHH PENICHUW, CBS3aHHBIX C
JESATEIIBHOCTBIO0, HAIIPABICHHON Ha IPOTUBOJCHCTBHE KOPPYIILIMH.

@akThl UCIOJIB30BAHUS HOPM, MO3BOJIAIOLIMX PACIIMPUTEIBHO TOJIKOBATh KOMIIETEHIUIO
OpPraHoB rOCyAapCTBEHHOM BIACTH U OPTaHOB MECTHOI'O CAMOYIIPaBJICHMSI, YCTaHABJIMBAIOTCS Ha
OCHOBAHUU JJaHHBIX IIPABOIPUMEHUTEIBHON IPAKTUKU C YY4ETOM aHAJIU3a IIOJHOMOYMM OpraHOB
roCyJapCTBEHHOH BJIACTH, YCTAHOBJIEHHBIX (e1epaIbHbIM 3aKOHOAATEIbCTBOM.

AHanu3 MpakTUKHA MPUMEHEHHUs HOPMATHUBHBIX MPABOBBIX aKTOB B c(epe NPOTHBOACHCTBUS
KOpPYILMM Ha HpeaMeT Haiauuus (OTCYTCTBHS) €AMHOOOpPA3HOM MPAaKTHKM HMX IPUMEHEHUs
PEKOMEH/yeTCs ~ OCYHIECTBIATH HAa TNpUMEpe JAeATENIbHOCTH  (hefepalbHOrO  OpraHa
VCIIOJIHUTENIBHOM BJIACTH U €0 TEPPUTOPUAIIBHBIX OPTaHOB.

HeoOxomuMo  Takke TpM  PACCMOTPEHHMH  JAHHOTO  [OKAa3aTeNnss  yYUTHIBATh
IIPABONIPUMEHUTEIBHYIO IPAKTUKY CYOB.

Hanuuue npoTuBopednBoOi IPaBONPUMEHUTENBHON MPAKTUKU 110 OJJHOMY W TOMY BOIIPOCY
TOBOPUT O HEOOXOIMMOCTH HAJIMYUS Pa3bsCHEHUH BBICIIErO Cy/Jia O IPUMEHEHUH HOPMAaTUBHOIO
IIPAaBOBOT'O aKTa MJIM BHECEHHE U3MEHEHUN B 3aKOHOAATENbCTBO Pocculickon Penepanun.

IIpn paccMOTpeHMH IPABONPUMEHMUTEIBHOM IPAKTHKU CIEAYET OTPa)KaTh KOJIUYECTBO U
COJIEpKaHUE IO 3asBICHUSAM TIPAXKIAH, OPraHU3aLUi, OpPraHOB TIOCYJAapCTBEHHOM BIIACTH U
(benepanbHBIX TOCYJApPCTBEHHBIX TI'PaXIAHCKUX CIIY)KalMX, MOCTYNMBIIUM B (enepaabHbIi
OpraH HCIIOJHHUTEIBHON BIACTH, C MPOCHOOH Pa3bsICHUTH COJAEP)KAaHHE M BOMPOC MPUMEHEHUS
HOPMAaTHUBHOTO IIPaBOBOTr'0 aKTa B chepe MpOTUBOACHCTBUS KOPPYILIHH.

Hannyne GonbIIOro KOJMYECTBA 3asBICHHA O Pa3bsSCHEHHWU IMOJIOKEHH HOPMATHBHOTO
IIPABOBOTO aKTa CBUJICTEIBCTBYET O HECOBEPILICHCTBE M HEYETKOCTU €ro IOJOKEHUH I
IIPaBOIIPUMEHUTES.

PekoMeHyeTcst TakKe yKa3blBaTh CBEJIEHUS O KOJIMYECTBE BCTYNMBILHX B 3aKOHHYIO CHILY
CylIeOHBIX aKTOB 00 yIOBJIETBOPEHHM (OTKa3e B YJIOBJIETBOPEHHUU) TPeOOBAHUN 3asBUTENEH B
CBSI3M C HApYLIEHUEM aHTUKOPPYNLHOHHOIO 3aKOHOAATEIBCTBA M OCHOBAHMSI UX IIPUHATHUS.

KonnuecTBo M coneprkaHue ynOBIETBOPEHHBIX OOpalleHui (MpeioKeHnui, 3asBICHUMH,
*ao0), CBI3aHHBIX C MPUMEHEHHEM HOPMAaTHBHOI'O NPABOBOTO aKTa, OTPAKAETCs, B TOM YHUCIIE
C UMEIOIIMMHUCS KOJUIM3USIMU U MpoOesaMy B IPAaBOBOM PEryJIMpPOBAaHUU, UCKAKEHUEM CMBbICIIa
MOJIOKEHUH HOPMATUBHOIO IIPABOBOI0 aKTa U HApYUICHUSIMHU €IMHO0Opa3us €ro NpUMEHEeHHUS.

[Ipy ocymiecTBiIEHUM MOHUTOPUHIA B LENSAX PEAM3aUN aHTUKOPPYHNLHUOHHON MOJUTUKH
yKa3bIBAETCSl KOJMYECTBO M COJAEp)KaHUe oOpallleHHi (mpeaiosKeHHi, 3asBieHul, ajnold) o
HECOOTBETCTBUM HOPMATHBHOIO IIPABOBOIO AKTa AHTUKOPPYILMOHHOMY 3aKOHOJATEIbCTBY
Poccuiickoit ®enepauuy, B TOM YHCIE O HAJINYMM B HOPMATHBHOM IIPaBOBOM aKTe
KOPPYNIHUOT€HHBIX (DaKTOPOB.

B nensx ycTpaHeHus MpOTUBOPEUYUI MEXy HOPMATHBHBIMHU IIPABOBBIMH aKTaMH PaBHOMN
IOPUAMYECKON CHUJIBI MIPU OCYIIECTBJIEHUM MOHUTOPUHIA MPaBONPUMEHEHHs JUIsl 0OecreyeHus
OpUHATHS (M3aHUs), U3MEHEHUS WM NMPU3HAHUA YTPATUBIIMMU CUIY (OTMEHbI) HOPMAaTUBHBIX
MpaBOBBIX akTOB Poccuiickoit denepanun ysSCHIETCS KOJIMYECTBO W COJEpKaHUE OOparieHui
(mpemioKeHUH, 3asBICHUH, Kamob), B TOM 4YMCIE€ 1O BONpPOCaM  IMOHATUHHO-
TEPMHHOJIOTMYECKON CUCTEMbl HOPMATHUBHBIX IPABOBBIX aKTOB, HAIWYMUS B HUX TyOIUPYIOIIMX
HOPM U IPOTUBOPEUHIA, a TAKXkKe OINOOK IOPHIMKO-TEXHUYECKOTO XapaKTepa.

Kpome Toro, Heob6xomuMo yka3aThb KOJMYECTBO M XapakTep 3a(pUKCUPOBAHHBIX
paBOHApYUIEHUH B cdepe NeHCTBHS HOPMATHBHOTO IPABOBOTO aKTa, a TaKXKe KOJIMYECTBO
CJIy4aeB MPUBJICYEHUS BUHOBHBIX JIMIl K OTBETCTBEHHOCTH.

Cnenyer yuuthiBaTh, uyTo coriiacHo denepanpHomy 3akoHy oT 25.12.2008 N 273-03 "O
MIPOTUBOACUCTBUN KOPPYNIMU" KOPPYILHUS - 3TO 3JI0YNOTPEOIeHHE CIYKEOHBIM MOJI0KEHUEM,
Jlaya B3SITKH, TOJYyYEHHE B3ATKH, 3JI0YHOTPEOJIEHHE MOJTHOMOYHMIMM, KOMMEPUYECKHN MOAKYI
1100 MHOE HE3aKOHHOE MCIIOJIb30BaHUE (PU3NYECKUM JIUIIOM CBOETO JOJIKHOCTHOI'O MOJIOKEHUS
BOIIPEKU 3aKOHHBIM MHTEpecaM OOIIeCTBa M TOCYAApPCTBA B IIENAX IOJYYEHHUS BBITOJBI B BHJIE
JICHET, LIEHHOCTEW, HMHOr0 MMYLIECTBA WJIM YCIYr HMYILNECTBEHHOTO XapakTepa, HHBIX
UMYIIECTBEHHBIX MPaB JUIi ce0s WM I TPETHUX JIMII TM00 HE3aKOHHOE MPEI0CTaBICHNUE TaKOH
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BBITO/IBl YKAa3aHHOMY JIMIy JpYTHMH (U3WYecKUMU Iunamu. Kpome Toro, koppymiuei
MIPU3HACTCS COBEPILICHUE YKA3aHHBIX IEIHUN OT UMEHH WM B MHTEpecax IOPUAMYECKOTO JIULA.

MHorue U3 KOHKPETHBIX BUIOB KOPPYIIIUH MPEACTABIAIOT cO00M cOCTaBbl MPECTYIICHUH,
MPEAYyCMOTPEHHBIE  YTOJOBHBIM  KojekcoM Poccumiickoit  ®denepanuu: 3moynoTpebiaeHue
JIOJDKHOCTHBIMHM  TIOJTHOMOYHMSIMU  (CTaThsi 285), MPEBBIINICHHE JOJDKHOCTHBIX IOJHOMOYMA
(cratbs 286), momydeHue B3ATKH (ctaThs 290), maua B3ATkH (cTaThsa 291), KomMMmepudecKuit
noakyn (cratess 204) u  JOpyrue IpecTyIUIEHHs KOPPYNLMOHHOM  HalpaBJIEHHOCTH,
YTBEp)KJCHHbIE  yKa3zaHueM ['eHepasibHON mpokyparypel Poccuiickoit ®enepauuu  u
MunucrepctBa BHyTpeHHuX nen Poccmiickoit ®@enepammu ot 28.10.2010 N 450/85/3 "O
BBEJCHUM B JICMCTBHE TiepeyHerd cTaTed YrojoBHOro kojekca Poccuiickoit ®enepanuu,
UCTIOJIB3YEMBIX NP (POPMUPOBAHUH CTATUCTHYECKOM OTYETHOCTH".

Cornacno ®enpepanbHomy 3akoHy oT 25.12.2008 N 273-®3 "O npoTUBOACHCTBUHA
KOppynuuu'  IpaBOHAapyUIEHHMEM  SIBISIETCS ~ HEBBIIOJIHEHHWE  IOCYJAapCTBEHHBIM  WJIU
MYHUILIUINATBHBIM CIYXAIIUM JTOJKHOCTHOM (CcyKeOHOM) 0053aHHOCTH MPEACTABISATH CBEACHHS
0 J10X0/ax, 00 MMYIIECTBE U 00s3aTEJIbCTBAX HMMYILIECTBEHHOI'O XapakTepa, YBEJOMIISTH 00
oOpallleHusIX B IIeNAX CKJIOHEHUS K COBEPIICHUIO KOPPYINIHOHHBIX MpPaBOHAPYIICHUU.
[TpaBoHapylIieHHEM NPU3HAETCS TaKKEe HEHCIIONHEHUE padoTojareneM 00sS3aHHOCTH cOOOLIaTh
MPEJCTAaBUTENI0 HaHUMarens (padoTodarenio) TOCyAapCTBEHHOTO WJIM MYHUIIUIAIBHOTO
CIIy)Kalllero 1O IIOCIEAHEMY MECTy €ro CiIyXObl O 3aKJI4YEHMHM TpPYIOBOTO JIOTOBOpa C
TpaXXIAHUHOM, 3aMEIIaBIIUM JOJDKHOCTH TOCYAApCTBEHHOW WM MYHHIIMIAIBHON CITYXOBbI,
IepeyeHb KOTOPBIX YCTAaHABIMBAE€TCd HOPMATHBHBIMU IIPaBOBBIMM akTamMu Poccuiickoit
Oenepanyiyi, B TEYEHHE [JBYX JIET IIOCIE€ €ro YyBOJbHEHHS C TOCYAApCTBEHHOM WU
MYHULIMIIAJIBHON CITYKOBI.

B Hacrosmee  BpeMst 32 COBEpIIEHHE  KOPPYILUMOHHBIX  MPaBOHAPYIICHUN
IpelycCMaTpUBaeTCsl TUCUUIUIMHAPHAS, aJMUHUCTPATUBHAS, IPAXKIAHCKO-TIPAaBOBAasi, yrOJIOBHAs
OTBETCTBEHHOCTb B COOTBETCTBHUH € 3aKOHOJATENbCTBOM Poccuiickoit denepanuu.

CBeneHusi cieqyer OTpakaTb Ha OCHOBAaHUHU pE3y/IbTaTOB IPOBEPOK B (ereparbHOM
OpraHe HWCIOJHUTENIBHOM BIACTH, a Takke M3JaHus (MPHUHITHUS) COOTBETCTBYIOIIUX AKTOB H
CyJIeOHBIX pEeIICHUH.

10. Kpome Toro, mnpu HEOOXOAMMOCTH MOHMTOPUHI MPABOINPUMEHEHUS MOXKET
MPOBOAMTHCS TIO JIOMOJHUTENBHBIM IIOKa3aTeNIIM, KOTOpbIE ONpEeAeNsoTcs ¢eaepatbHbIM
OpPraHOM HCHOJHMTENBHOM BIIACTM CAMOCTOSATENBHO C Y4Y€TOM YCTaHOBJIEHHOH cdepbl
JeSITENIbHOCTH.

K mpumepy, Takumu MmokaszareiasiMd MOTYT OBITh: MPUYUHBI U TOCIEACTBUS MPOSIBICHUS
KOPPYNIHMOHHBIX NPOSBICHUM, TPAKTHKA ACSITEIbHOCTH KOMUCCHH 1O COOIIOACHNIO TPpeOOBaHUI
K CIy)KEOHOMY TIIOBEJIECHUIO TOCYIAapCTBEHHBIX TpPaXTAHCKUX clyxammx Poccuiickoit
®denepaliv U yperyiupoBaHUIO KOHGINKTa UHTEPECOB.

11. Pe3ynbTrarel MOHUTOPUHTA TPABONPUMEHEHUS 3aKOHOIATENBCTBA O MPOTHUBOACUCTBUI
KOPPYIILHUUA MOTYT OBITH 0()OpMIIEHBI B BUE JOKIA/a.

[IpenBapuTensHO B LENAX IMOJYYEHHMS DPA3MUYHBIX TOUEK 3PEHHUS MO H3ydaeMoi cgepe
MIPAaBOOTHOUIEHUH U ISl TIOJIy4EHUsl ONEepaTUBHON MH(OpMAIMK, UHPOPMAIIMK OT Pa3IUYHBIX
rpyni u 00beTUHEHUH TPaKIaHCKOTO O0IECTBA PEKOMEHAYETCS pa3MeliaTh MPOEKThI TOKJIAT0B
0 pe3yibTaTax MOHUTOPUHTA IPABOIPUMEHEHHS, TOJATOTOBICHHBIX 10 pe3yjabTaTaM 0000IIeHHS
CBe/IeHUI, Ha OQUIMATbHOM caiiTe QeaepanbHOr0 OpraHa HCIOJHUTENBHOW BIACTH CETH
Wnrepuer. Kpome TOro, 10NOJHUTENBHO MpeJylaraeTcs TaM pa3Meniath o0y HHPOpMaIHIo,
MOJTYYEHHYIO B XOJI€ MPOBEJCHUS MPABONPUMEHUTENFHON MPAKTUKH, B (hOpMax TEMATHUECKUX
0TYEeTOB, NH()OPMALIMOHHO-aHAIMTUYECKUX MAaTEPUAIOB, METOIMYECKUX PEKOMEHIAaIUH.

Taxke BO3MOXHO NPEIYCMOTPETh OH-JaiH OOIIeHHWE YYaCTHUKOB MOHUTOPHUHIOBOM
JNESTENIbHOCTH W OOCYXJEHHE TOJTrOTOBIEHHBIX IPOEKTOB JOKIAIOB O pe3yibTaTax
MOHHTOPHHTA TPABONPUMEHEHHsI B (QOKyC-Tpymmax, CHOPMHUPOBAHHBIX TIO Pa3IUYHBIM
MPUHILIAIIAM (HayuHoe CO00111eCTBO, aJIBOKaTHhl, HOTapUyCHI, peICTaBUTENN
MPaBOOXPAHUTEIBHBIX OPTraHOB U T.1.).
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Pe3ynbTarhl, MONTy4YeHHBIE JaHHBIM METOJOM, IIE€JIeCOO00pa3HO COMOCTAaBUTH C IO3ULUEH
O(pUIMATIBHBIX OPraHOB U MHBIMU UMEIOIIMMHUCS MaTepHUajiaMy 110 UCCIIEyEeMOMY BOIIPOCY.

12. B mokiaze KpaTko oTpaskaeTcs HH(POpMAIUs Mo KaXI0MY MOKa3aTelio, YKa3aHHOMY B
Mertonuke.

Hanpumep, mo mnokasarentro OTCYTCTBHE HOPMATHBHBIX IpPaBOBBIX akToB IIpe3mpeHra
Poccuiickoit ®deneparnuu, IlpaButensctBa Poccuiickoit ®denepanum, (enepanbHbIX OpPraHoB
VCIIOJIHUTENIHOM BJIACTH, UHBIX TOCYJApCTBEHHBIX OPraHOB, OPraHOB T'OCYJAApCTBEHHOM BIIACTH
cyonbekToB Poccuiickoit @enepaliii ¥ MYHUIUIAIBHBIX HOPMATHUBHBIX IPABOBBIX aKTOB,
HEO0XOIUMMOCTh NPUHATHS (M3aHHsI) KOTOPBIX MPEIyCMOTPEHA aKTaMH OOJbIIeH I0pUINIECKOM
CHUJIBI, YKa3bIBa€TCsl KOHKpPETHAsi HOpMa (peliepalibHOTO 3aKOHA U €€ COJIep:KaHne, BO UCIIOJIHEHUE
KOTOPOH HE MPHUHAT HOPMATUBHBIA MPAaBOBOW akT (C yKa3zaHHEM ero (opMbl, OpraHa, KOTOPBIH
JOJIKEH €ro MPHUHSTH, a TAKXKE MPUYUH OTCYTCTBHS).

13. Kpome Toro, B AOKJIaJIE€ CAEAYET OTPAZUTH MPEATOKEHUS:

a) 0 HEOOXOAMMOCTH MPUHATUS (M3AAHUS), U3MEHEHHUS WM NPU3HAHHS YTPATUBLIIMMHU
cuity (OTMEHBI) 3aKOHOJATEJIbHBIX W HHBIX HOPMATHUBHBIX IIPaBOBBIX akTOB Poccuiickoit
®enepanuu;

0) 0 Mepax Mo COBEPUICHCTBOBAHUIO 3aKOHOJATEIbHBIX U MHBIX HOPMATHUBHBIX MPABOBBIX
akToB Poccuiickoit denepanuy;

B) O Mepax IO MOBBIICHUIO 3P PEKTUBHOCTH PAaBOIPUMEHEHUS;

') 0 Mepax IO MOBBIIEHUIO 3()(HEKTUBHOCTH MPOTUBOICHCTBUS KOPPYIILINU;

) O TOCYJapCTBEHHBIX OpraHaX, OTBETCTBEHHBIX 3a pPa3padOTKy COOTBETCTBYIOIIUX
3aKOHOJIaTEJIbHBIX U HHBIX HOPMATHUBHBIX IpPaBOBBIX akTOB Poccuiickoi ®Penepaunu u 3a
peamu3anuio Mep MO MOBBIIICHUIO 3()()EKTHBHOCTH MPABONPUMEHEHHUS M TPOTHUBOACHCTBHS

KOPPYIILIHH.
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